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Lawyers for Human Rights welcomes the publication of the Reviewed Draft White Paper on
Local Government (WPLG) and supports the broader effort to renew and strengthen local

governance in South Africa.

Lawyers for Human Rights (LHR) is a non-governmental organisation established in 1979 by
activist lawyers. We use the law as a positive instrument for change for our clients, and in
public interest. Our work is informed by the lived realities of people while we provide
support, protect and uphold the Constitutional values and recognising the inherent dignity

and values for all.

We concur with the Reviewed Draft’s identification of declining public trust, weak
accountability, fragmented governance, deteriorating social cohesion and weakened
relationships between municipalities and communities as central challenges facing local
government. We appreciate the Reviewed Draft’s acknowledgement of these systemic
issues and commitment to addressing their root cause. Particularly, this submission
welcomes the Reviewed Draft’s emphasis on ethical and accountable governance, which

holds community at its core. Social inclusion is to be strived towards, not feared, and
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rebuilding trust between municipalities and the communities that they serve is needed now

more than ever.

However, this submission seeks to address two significant omissions contained in the
Reviewed Draft White Paper: it does not meaningfully address the role of local governance
in combatting Gender-Based Violence and Femicide (GBVF) nor xenophobia and anti-
migrant exclusion. Social cohesion, constitutional democracy and local stability are all at

risk by this continued silence.

Municipalities are constitutionally defined as the sphere of government closest to
communities. Therefore, local government institutions are primary stakeholders when GBVF
and xenophobia are either challenged or enabled. Any local government reform that aims to
eliminate these crises must include a meaningful framework that is designed to prevent and
respond to GBVF and social cohesion while promoting inclusive local governance that

ensures safety for all.

This submission, therefore, recommends that the White Paper be amended to explicitly
recognise GBVF and xenophobia as crises in which local government bears a heightened
responsibility. It must highlight that GBVF and xenophobia arise from a number of
governance, constitutional, developmental and social cohesion challenges. Recognising
and acknowledging GBVF and xenophobia is only the first step, however. Any reform must
have, at its core, institutional obligations and mechanisms that aim to prevent exclusion,
discrimination and violence against non-nationals, migrant communities, womxn and girls.
Local governance holds the potential to enact meaningful change in the fight against GBVF
and xenophobia. To realise this potential, however, calls for the re-organization of the powers
and structure of local governance. This submission aims to present pathways to restructure
and empower local governments with the tools and opportunities necessary to implement
tangible measures geared towards the prevention and response of GBVF and xenophobic

attacks on migrant communities.
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GBVF in South Africa

South Africa bears some of the highest rate of GBVF in the world, including domestic abuse,
rape and female homicide.' Levels of GBV recorded in South Africa have climbed to 53%
while the global average remains around 30%.2 Survivors of GBV often experience multiple
and co-occurring forms of violence, including physical, sexual, emotional, and financial
abuse, which complicates their vulnerability and coping responses.? Different forms of GBV
are not exclusive to specific areas in South Africa but their prevalence depends on
intersecting context-specific factors such as rural or urban setting and local cultural norms
and traditions. Multiple forms of violence that women face across SA indicates that local
governments have multiple and intersecting responsibilities to address the various root

causes and symptoms of GBVF.
Xenophobia in South Africa

There has been a concerning rise in recent years of instances of xenophobia at the local
level. This type of violence has, regrettably, been a long-standing feature of post-apartheid
South Africa.* A ‘new wave of xenophobic violence’ has had a direct impact upon the daily
lives of those within the migrant community.® Protests and vigilante-style actions against
foreign nationals has become a frequent headline, whilst for informal traders and migrant-
owned businesses, attacks from violent mobs are a part of everyday trading. Local political
actors preach anti-migrant rhetoric in an ever-increasing fashion, whilst discriminatory local

governance practices are a norm. It appears the motive behind all of this, as expressed

'Simela Msuthu et al., “Accelerating the Fight Against Gender-Based Violence and Femicide (GBVF) in the
Northern Cape Province: The 100-Days Challenge in Phutanang and Ritchie,” in Johny M Pietersen et al., eds,
Public Institutional Practices: Building A Democratic Adaptive State In South Africa (Cape Town: Junta and
Company (Pty) Ltd, 2025) 412 at 414.

2Casey Joyce Mabasa et al. “We Report to Traditional Leaders, but Patriarchy Means We Rarely Win the
Case’: Gender-Based Violence and Women’s Wellness in Rural South Africa” (2025) 22 International Journal
of Environmental Research and Public Health 877 at 877.

3Ibid., at 896.

4Landau, Loren & Mlsago, Jean Pierre, Who To Blame and What’s To Gain? Reflections on Space, State and
Violence in Kenya and South Africa, African Spectrum, 44.

5 Enos Denhere, Al Ajzeera, ‘Why Are Anti-Migrant Attacks Increasing in South Africa?’, 23 May 2026,
<https://www.aljazeera.com/news/2026/5/23/why-are-anti-migrant-attacks-increasing-in-south-africa>
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unambiguously by the perpetrators themselves, is a desire to drive foreign populations out
of local communities.® The reality, however, is that xenophobic violence is caused by a
‘complex interplay between underlying conditions, proximate causes and precipitants, and
triggers.”” Socio-economic deprivation and a history of group conflict are important factors,
for example, and governance deficit and violence entrepreneurship must be tackled if

xenophobiais to be stamped out once and for all.

Local Governance as a Pillar of Democracy

Local governance is the cornerstone of South African democracy. It is defined in the South
African Constitution by its proximity to the people.® It is trite to state that the role of local
governance is to form a bridge between communities and the national government, yet it
bears reminding that this role was created with a strong emphasis on cooperative
governance in mind.® The 1998 White Paper on Local Government (WPLG) framed
developmental local governance as a commitment to working with citizens and community
groups to ‘find sustainable ways to meet their social, economic and material needs and
improve the quality of their lives.”’® Local governance is thus collaborative and participatory
at its core. Municipalities have a responsibility and obligation to empower, make space for,
and listen to civic leaders — both individuals and NGOs. We submit that the Revised Draft
should reaffirm and expand on this commitment to local government’s responsibility to
foster engagement and cooperation with civil society because democratic governance

hinges on participatory governance.

% Jean Pierre Misago (2017), Politics by Other Means? The Political Economy of Xenophobic Violence in Post-
Apartheid South Africa, The Black Scholar, 47:2, 40-53.

7 Xenowatch, Xenophobic Violence in South Africa: An Analysis of Trends, Causal Factors and Responses,
December 2021, <https://www.xenowatch.ac.za/wp-content/uploads/2022/04/Xenowatch-Report-
2021_Final.pdf>

8 Constitution of the Republic of South Africa, 1996, s.151.

® Rebecca Matsie-Makhathini et al., “Championing Democratic, Participatory and Developmental Local
Government” in Johny M Pietersen et al., eds, Public Institutional Practices: Building A Democratic Adaptive
State In South Africa (Cape Town: Junta and Company (Pty) Ltd, 2025) 22 at 30.

0 Ibid.
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GBVF as a Local Governance Issue

GBVF is also alocal governance issue. Many of the elements pertaining to local governments
in the dedicated sections of the Constitution establish responsibilities and obligations for
municipalities to act on the prevention and response of GBVF. Most notably, the objects of
local government are to ‘promote a safe and healthy environment’ and ‘to encourage the
involvement of communities and community organisations in the matters of local
government." The former responsibility pertains to developing the safety infrastructure and
ensuring sufficiency and adequacy of services to both prevent and respond to GBVF. The
latter underlines the role of community participation as both a democratic right and
strategic/efficient tool in developing context-specific and culturally appropriate responses
to the fight against GBVF. The Constitution further establishes an obligation of means for

municipalities to enact such responsibilities.'

Participatory Governance in fighting GBVF

Local governments hold a unique position to prevent and respond to GBVF given their
constitutional responsibility to foster participation and cooperation with community actors
and to act as a link between their communities and national and provincial governments.
Indeed, the latter have adopted a breadth of anti-GBVF legislation and policies in the past
years. However, studies have shown that despite the apparent sufficiency of legislative
measures to combat GBVF, their localimplementation and enforcement remains lacking. As
such, little has changed in the lives of women, who are predominantly affected by GBVF in
South Africa,’ and much work remains to be done by municipalities to translate national

legislation and policies into meaningful local change.

"Constitution of the Republic of South Africa, 1996, s.152(1)(d)(e).

2 Ibid., s.152(2): “A municipality must strive, within its financial and administrative capacity, to achieve the
objects set out in subsection (1).”

3 Lucy Jamieson & Shanaaz Mathews, Laws and policies to prevent and respond to violence against women
and children in South Africa, Policy Brief (Cape Town: Children’s Institute, University of Cape Town, 2022).
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Fostering community-led initiatives and promoting active community participation in GBVF
prevention and response efforts will help ensure that legislation and policies are
implemented and accounted for in ways that are contextually appropriate and empower
communities to take ownership of GBV issues.’ Many studies, particularly evaluating GBVF
in rural communities throughout South Africa, highlight the pivotal role of grassroots
activism by local NGOs and community groups in raising awareness and providing support
to survivors of GBV. '® These studies call for local government actors to foster stronger
collaboration and coordination among stakeholders, including government agencies, civil
society organizations, healthcare providers, and law enforcement. '® The roles of traditional
leaders and local councils should also be recognized and integrated as institutional efforts
to prioritize combatting GBV. ' By facilitating regular information-sharing, joint planning, and
resource pooling with community groups, local government will develop the capacity to

maximize the impact of interventions against GBV and ensure a comprehensive response.’’®

Participatory Governance in the Digital Age

Technology, internet and digital platforms are democratic infrastructure. We recommend
that the Revised Draft include clear access for communities to digital infrastructure. Access
to digital technologies is a basic human need in the age of digitization and of equal
importance to other democratic infrastructure such as election polls, city halls, and
community gathering spaces. This is particularly true in rural and remote municipalities
where the influence of national government and anti-GBVF laws are diminished by greater

distance and less infrastructure.’ When these issues intersect with a lack of access to

“Recheal Nthangeni Mathungeni, “Mapping sustainable gender-based violence accountability ecosystems in
rural communities: cases of Vhembe District,” (2025) 7:2 International Journal of Business Ecosystem &
Strategy 359 at 366 [IJBES].

'S Ibid. at 364.

'8 Ibid. at 366.

7E.g. By including it on agenda of community meetings (Imbizos). /bid. at 364-365.

'8 Ibid. at 366.

9 Thi Keith, “A Systematic Review of Interventions to Reduce Gender-Based Violence Among Women and
Girls in Sub-Saharan Africa’, (2022) 24:3 Trauma, Violence, & Abuse: A Review Journal, online:
<https://doi.org/10.1177/15248380211068136>
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internet and digital tools, it means that that rural communities are further cut off from
cultural and legal reforms against GBVF being led in urban areas. Conversely, access to
digital connection in rural and remote communities reduces isolation and connects women
to the urban spaces where anti-GBVF policies are adopted and disseminated. Digitization of
rural areas thus holds the immense potential to improve women’s access to information,

education and justice and become an invaluable tool in the fight against GBVF.

The digital age brings increased potential for civic engagement with local government by
fostering connectivity among community members and facilitating communication between
municipalities and their constituents. Greater potential implies a heightened responsibility
for local governments to encourage, facilitate, and foster community participation in local
governance. Therefore, we recommend that the Revised Draft provide local governments
with an explicit and tangible obligation to provide access to internet and digital technology,
such as computers and phones, as part of their responsibilities to foster civic participation

in democratic governance.

Developing Municipal Infrastructure

As s. 152(1)(e) of the Constitution establishes local governments’ responsibility to promote
a safe and healthy environment, municipalities have an obligation to develop adequate
safety infrastructure where it is necessary to reduce GBV. An example of this comes from
Phutanang in the context of a 100-days challenge against GBVF in the Northern Cape where
the municipality repaired and added street lighting in GBV hot spots, which were
predominantly in unlit or poorly lit areas.?® This initiative yielded the positive result of

reducing GBV by 45.5% in those areas.?'

Safety infrastructure also includes support services to survivors of GBV to prevent further
harm. Examples of said services include accessible and confidential helplines, safe shelter

facilities, mental health services, including counseling services, legal aid, economic

20 Simela Msuthu, et al., supra note 1 at 422.
21 |bid. at 428.
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empowerment programs, and community-based support networks, such as GBV response
teams and community policing.?? Regarding mental health services, additional work and
responsibility befalls local governments in rural areas to adequately implement them into
existing health systems.? The existence of these services will be ineffective, however, if they
are not adequately resourced nor well-connected to other stakeholders.?* To be effective in
the long-term, these support services necessitate gender-responsive municipal budgeting

to ensure perennial allocation of necessary and sufficient resources.

To implement the necessary support services and other safety infrastructure, local
governments must strengthen the institutional capacity of a breadth of actors. Key
stakeholders in making these proposed infrastructure and service changes possible are
government agencies, law enforcement, and service providers.?® It is proposed to build
capacity by increasing the actors’ understanding of GBV issues with training and
sensibilization campaigns as well as improving response capabilities. This will likely yield a
more coordinated and effective approach.?® An example of an integrated approach to
increasing safety in community from the literature is the Community Policing Forum in
villages located in the Vhembe district, through which community members receive training
from South African Police Service (SAPS) on handling GBV issues.?”’ This integrated
approach, which fosters coordination and collaboration between law enforcement and
community members, was implemented to improve prevention and response to GBV

through education and induction. 28

Local government enforcement powers must also be scrutinised in relation to by-laws and
practices that may criminalise poverty and exacerbate vulnerability. Across many

municipalities, the enforcement of by-laws relating to informal trading, homelessness, and

22|JBES, supra note 14 at 366.

BCasey Joyce Mabasa et al., supra note 2 at 897.

24 Ibid. at 366.; Casey Joyce Mabasa et al., supra note 2 at 897.
2 JBES, supra note 14 at p 366.

% |pid., at 366.

2 Ibid., at 365

2 Ipid.
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land occupation has resulted in unlawful evictions, displacement, and the targeting of
already marginalised communities. These practices disproportionately affect women, who
are more likely to depend on informal livelihoods and are more vulnerable to violence
following displacement. The Revised Draft should explicitly recognise that enforcement of
by-laws must comply with constitutional protections, including the rights to dignity,
housing, and equality, and must prohibit practices that result in unlawful evictions or
discriminatory enforcement. Municipalities should be required to adopt rights-based
enforcement frameworks, including safeguards against gendered and socio-economic

harm.

Accountability for Local Governments

The urgency of strengthening local government accountability is further underscored by
the consistent findings of the Auditor-General of South Africa (AGSA). In recent years,
AGSA has repeatedly reported that the majority of municipalities fail to meet basic
standards of financial management and governance, with only a small proportion
achieving clean audits. These failures are not merely technical in nature; they reflect
systemic weaknesses in accountability, oversight, and consequence management, and
have been directly linked to declining service delivery outcomes. The persistence of these
findings demonstrates that existing accountability mechanisms are insufficient and

reinforces the need for stronger, enforceable local governance reforms.

The high number of recent pieces of legislation, policies and the adoption of the National
Strategic Plan against GBVF (NSP) on a national level has nevertheless yielded very little day-
to-day change in the lives of women. This indicates the need for accountability measures to
ensure that these nation-wide ideals are enacted and lead to concrete progress in the
condition of women across South African communities. Local governments hold a

constitutional responsibility to strive, within their financial and administrative capacity, to
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achieve the objects of providing democratic and accountable government for local
communities and to ensure the provision of services to communities in a sustainable
manner in promoting a safe and healthy environment and encouraging community

involvement.?®

Therefore, we submit that the Revised Draft should include explicit responsibility and
accountability mechanisms to ensure sufficient support, infrastructure and funding.
Although community involvement and integrated participation of multiple community
stakeholders has been seen to yield positive results in both urban and rural settings,
traditional patriarchal norms in many rural areas can also create barriers to eradicating GBV
by perpetuating in cycles of abuse.®® This indicates that solely relying on community action
isinsufficient and fails to provide adequate uniform support to survivors of GBV across South
Africa. Thus, local governments must institute permanent and tangible legal safeguards
against GBVF as well as bulletproof accountability mechanisms to ensure that
municipalities provide the urgently needed infrastructure, permanent services, and
awareness campaigns to ensure their long-term efficacy. Local governments must show that
their commitment towards eradicating GBVF is not solely theoretical but is rather anchored

in long-term action.

Corruption and financial mismanagement must be understood not only as governance
failures, but as drivers of social harm and inequality at the local level. Where municipal
resources are diverted or mismanaged, the immediate consequence is the erosion of
essential services and safety infrastructure, disproportionately impacting women,
migrants, and low-income communities. Failures in governance therefore directly
undermine efforts to prevent GBVF and to promote social cohesion. The Revised Draft
should explicitly recognise corruption and maladministration as contributing factors to both

gender-based violence and xenophobic tensions, and should include strengthened local

2 Constitution of the Republic of South Africa, 1996, s. 152.
30 Casey Joyce Mabasa et al., supra note 2 at 895.
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accountability mechanisms that link financial governance directly to community safety and

inclusion outcomes.

Importantly, the Auditor-General has increasingly linked poor audit outcomes to failures in
service delivery, including water losses, sewage spills, electricity disruptions, deteriorating
infrastructure, and inadequate refuse removal. These failures have direct and profound
consequences for community wellbeing and safety, disproportionately affecting vulnerable
groups and exacerbating conditions in which GBVF and social conflict can flourish. The
Revised Draft should therefore move beyond compliance-focused accountability and adopt
a framework that explicitly links financial governance, service delivery outcomes, and social

cohesion.

A central weakness identified both in practice and in the Draft White Paper is the persistent
failure of consequence management. Despite extensive legislative frameworks and
oversight mechanisms, there remains a pattern of non-enforcement, delayed disciplinary
action, and impunity for wrongdoing at the municipal level. The Revised Draft should
therefore include binding and enforceable consequence management mechanisms,
including clear timelines for disciplinary processes, mandatory reporting on actions taken
in response to audit findings, and escalation procedures where municipalities fail to act.
Without credible consequences for non-compliance and misconduct, efforts to rebuild

trust, improve service delivery, and strengthen social cohesion will remain ineffective.

Gender-Responsive Funding

Case studies have shown how concerted grassroot activism and municipal action yields
important progress to fight against GBVF when community groups and organizations are

given the platform and resources to do so.®' However, community participation is currently

31 See Simela Msuthu et al., supra note 1 at 427-428.
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limited in time and space by temporary programs and sporadic funding. For long-lasting
change, permanent funding structures must be implemented into local governments’ legal
framework. Again, the responsibility to adequately fund anti-GBVF infrastructure and
services is a constitutional responsibility: '[a] municipality must structure and manage its
administration and budgeting and planning processes to give priority to the basic needs of
the community, and to promote the social and economic development of the community.’3?
Safety is a basic need for everyone, including women and girls, and a prerequisite to any

social and economic development benefitting a community.

Regarding the fight against GBVF, economic development leads to social development
through the financial empowerment of women. Indeed, economic dependence is a major
factor that leads many women to stay with their abuser.®® This is especially true in rural
communities where patriarchal social norms oftentimes lead to financial control (abuse)
and a high level of unemployment and poverty for women. ** Gender-responsive funding from
local governments would provide the resources necessary to economic empowerment of
women through programs offering skills development, financial literacy, and employment
opportunities, thereby reducing women’s economic vulnerability and create pathways out of

abuse.®®

The South African government and its partners recognised gender-responsive funding as
pivotal to the perennity of anti-GBVF initiatives in the NSP against GBVF. Pillar One of the NSP
addresses accountability, coordination and leadership. As such, it lays a foundation of
effective leadership and coordination between levels of government as well as clear
accountability mechanisms upon which the five other pillars stand. Thus, Pillar One implies
the need for proper budgeting, resourcing, and financial oversight, without which

infrastructure, services and collaboration with community groups will collapse under

32 Constitution of the Republic of South Africa, 1996, s. 153(a).
33 Casey Joyce Mabasa et al., supra note 2 at 894.

34 Ibid.

35 Ipid., at 896.

LAWYERS FOR
HUMAN RIGHTS

Making Rights Real Since 1979



financial strain.®® Case studies on temporary programs, such as the 100-days challenge in
the Northern Cape province, illustrate how regression is seen after funding and
accountability structures lapse, despite encouraging progress having been made and
measured during the period of funding and structure.®” Without the political structure and
financial accountability, the ambitious goals of the NSP cannot be achieved. Therefore, local
government’s responsibility to adequately finance anti-GBV infrastructure, services, and

programs is critical to leading the nation-wide fight against GBVF.

Xenophobia as a Local Government and Constitutional

Governance Issue

The Draft White Paper does well to recognise that atits core, local governance depends upon
trust and accountability and serves to improve social cohesion and reduce conflict. Local
government have, after all, been entrusted to ‘provide for the core principles, mechanisms
and processes that are necessary to enable municipalities to move progressively towards
the social and economic upliftment of local communities, and ensure universal access to
essential services that are affordable to all.”*® There is also recognition that the deteriorating
relationships between municipalities and communities only serves to undermine
democratic governance and is a major contributor to conflict and instability. Xenophobia
must be understood within this governance framework. It is not merely an immigration issue
or a national policy issue, where the blame can be placed on those higher up; it is
fundamentally a local governance issue because it manifests itself directly within

municipalities and local communities.

Municipalities have, in recent years, proved to be an environment in which social tensions

fester and access to already-stretched resources have reached the breaking point. When

3% #notfitforpurpose, online: <https://sites.google.com/view/notfitforpurpose/fag>
%7 Simela Msuthu et al., supra note 1 at 430.
%8 South Africa, 2000. Local Government: Municipal Systems Act 32 of 2000. Pretoria: Government Printer.
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this discontent is mobilised, xenophobia is allowed to thrive.* The lived reality for migrants,
asylum seekers, refugees and foreign nationals is defined by exclusion and intimidation, with
discrimination and targeted violence being a constant fear. These dynamics directly
undermine the constitutional objectives of local governance. The situation, however, is
‘going from bad to worse’; data points to an alarming increase in hostility towards immigrants
since the late 2010s, and especially in the post-COVID period.*® A democratic and
accountable local government, therefore, which oversees sustainable service delivery and
leads the way when it comes to social and economic development cannot fulfil these
obligations when xenophobic exclusion and violence is allowed to coexist. Where
municipalities fail to prevent the alarming rise of xenophobia, local government legitimacy

and constitutional governance are significantly weakened.

Xenophobia as a local security threat

The Draft White Paper contains several positive principles and policy directions that are
capable of supporting a more inclusive and socially cohesive local governance that places
people front and centre. Emphasis on relational governance and accountability is a step in
the right direction to creating a clear foundation for addressing xenophobia and the
challenges that it brings. The White Paper is also correct to recognise that participation
systems have become, for the most part, ineffective and purely symbolic. Furthermore, there
is acknowledgement that communities are experiencing alarming rates of exclusion and
distrust, and that governance systems must become more responsive and accountable as

a result of this.

% Jean Pierre Misago, Political Mobilisation as the Trigger of Xenophobic Violence in Post-Apartheid South
Africa, International Journal of Conflict and Violence, 2019, 13.

4 Human Sciences Research Council (HSRC), May 2022, ‘Going from bad to worse: Arise in anti-immigrant
sentiment in South Africa’, Pretoria: HSCR.
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The importance of these principles cannot be overstated. However, despite this, the White
Paper fails to explicitly identify xenophobia and the resultant anti-migrant violence and
discrimination as significant threats to social cohesion and public safety. South Africa has
an obligation to address racism, racial discrimination and xenophobia. One such example of
where this obligation can be found is in the Durban Declaration and Programme of Action.
The Government of South Africa held this conference where it was determined that, inter

alia:

“Agreement was reached on the need for national action plans, tougher national
legislation and more legal assistance to victims of racial discrimination. Improvement
in the administration of justice and the reinforcement of national institutions to
combatracial discrimination were also emphasised. In this regard, the importance of
appropriate remedies and positive action for victims of racial discrimination was

underlined.”*’

South Africa’s commitment to the eradication of discrimination and intolerance in

various forms is informed by the Declaration and Programme of Action adopted by
the United Nations (UN) World Conference against Racism of 2001, which urged
States to: “establish and implement without delay national policies and action plans
to combat racism, racial discrimination, xenophobia and related intolerance,
including their gender based manifestations.” In answering this call, Cabinet has
adopted this National Action Plan to combat Racism, Racial Discrimination,
Xenophobia and Related Intolerance. The Plan is based on the collective conviction
of South Africans that, given that the ills of unfair discrimination and inequality are
human-made; we have the means to completely eradicate these ills from our

country.4?

41 United Nations (2001) Durban Declaration and Programme of Action. Adopted at the World Conference
against Racism, Racial Discrimination, Xenophobia and Related Intolerance, Durban, South Africa, 31
August-8 September 2001. Geneva: United Nations.

42 https://www.gov.za/sites/default/files/gcis_document/201903/national-action-plan.pdf
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For the Draft White Paper to seemingly ignore these obligations is deeply concerning. The
frequency and seriousness of xenophobic violence in South Africa is on the rise. Whilst the
South African government have condemned violence against foreign nationals and are
taking steps towards strengthening social cohesion and migration management, this must
go further. The situation currently is that ‘prevention is weak, arrests are limited and political
rhetoric sometimes fuels tensions instead of easing them’.*® Express anti-xenophobia
strategies, therefore, in line with international obligations, are necessary if this situationis to

be improved upon.

The Draft White Paper is a step in the right direction but falls short in adequately addressing
the threats posed by the ever-increasing rise in xenophobia. The proposals must be
amended to reflect the severity of the rise in anti-migrantviolence and discrimination against
foreign nationals, as a result of rise of a culture of xenophobia. The development of local
government cannot happen when constitutional governance and social cohesion are
threatened in this way. Amendments to the Draft White Paper should further require
municipalities to develop local social cohesion and anti-xenophobia strategies, particularly
in those areas with a history of violence and social conflict arising from xenophobia.
Furthermore, municipalities should be required to establish systems designed to bolster
community engagement and appropriate frameworks for conflict prevention. Public
education should be encouraged, aimed at addressing misinformation and exclusionary

practices within communities.

Legal framework and accountability mechanisms

Another glaring omission from the Draft White Paper is the failure to establish concrete
obligations on municipalities to prevent xenophobic exclusion or to respond effectively to

instances of anti-migrant violence and discrimination. Whilst the Draft White Paper does

43 Kathy Short, DW, ‘South Africa’s response to xenophobia is under fire’, 23 May 2026,
<https://www.dw.com/en/south-africas-response-to-xenophobia-is-under-fire/a-77265909>
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repeatedly reference social cohesion and reduced conflict as goals to be strived towards,
these principles are not translated into practical institutional responsibilities. Without clear
obligations defined and with no accountability mechanisms in place, municipalities may
continue to treat xenophobic violence and exclusion as issues that fall outside of their
governance responsibilities. There is an alarming trend where the ‘scapegoating and
demonization of migrants merely draw people’s attention away from the true source of South
Africa’s problems and erodes democracy while putting the welfare of many people — both
our own citizens and foreigners — at risk’.** Labelling xenophobia as ‘someone else’s problem’
risks undermining the Draft White Paper’s primary objectives of building a community that
is, at its core, inclusive and participatory, with local governance systems having the

community front and centre.

Significantemphasis is placed throughout the Draft White Paper on the importance of ethics
and accountability. No mention is made, however, to those situations where councillors,
municipal officials and local political actors promote xenophobic rhetoric and incite
violence against migrant communities. This omission is notable and weakens the broader
accountability framework that is being proposed. Municipal governance cannot be ethical
or accountable when discriminatory conduct and exclusionary rhetoric is becoming more
and more commonplace. The Draft White Paper, therefore, should include clearly stated
accountability measures that are designed to target discriminatory conduct and stop the

incitement of anti-migrant violence.

Legislation should be put in place to allow municipalities to establish capable early warning
and rapid-response systems that relate especially to xenophobic conflict and violence.
These systems should be encouraged to facilitate coordination between the municipalities
themselves, community leadership structures and wider civil society as a whole. A

requirement should be put in place that ensures municipalities collect and monitor data

4 Marcia Zali, University of the Witwatersrand, ‘Playing the Migration Blame Game’, 21 May 2024,
<https://www.wits.ac.za/curiosity/stories/playing-the-migration-blame-game.html>
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relating to xenophobic violence, as a part of broader governance and accountability

systems.

Inclusive participation in local governance

Onfirst appearances, participation and active citizenship are central themes throughout the
Draft White Paper. The issue of inclusive participation, however, is inadequately addressed.
If local governance reform is to be achieved, then ‘true transformation must be prefigured
from below, in the autonomous spaces carved out by those most marginalised’.** There is no
recognition that immigrants, refugees, asylum seekers, foreign informal traders and non-
citizen residents are all an important part of the wider community. Just like the South African
nationals who they live alongside, allmembers of the community must be able to participate
meaningfully and safely within local governance systems. The existence of participation
structures that exclude or marginalise migrant communities severely undermines both
constitutional principles and the Draft White Paper’s stated commitment to community-
centred governance. Local democracy simply cannot function effectively where sections of
the community are excluded, intimidated or denied meaningful participation in local

governance processes.

Participation systems must have additional safeguards that ensure the safe and meaningful
inclusion of those within the migrant community. This aligns the reality on the ground with
the Draft White Paper’s understanding of the “community of the municipality” and helps to
strengthen democracy at the local level. Xenophobic conduct and discriminatory practices

by those within the sphere of local governance must be eliminated by establishing clear

45 Chetty, Dasarath & Bhoola, Sheetal & Chathukulam, Jos & Moolakkattu, John & Ngcobo, Nolwazi (2026)
‘Decoloniality, Participation, Organisational Democracy and Self-Management in Post-Apartheid South Africa
and the Global South’, Social Sciences 15, 1-14.
<https://www.researchgate.net/publication/400058401_Decoloniality_Participation_Organisational_Democr
acy_and_Self-Management_in_Post-Apartheid_South_Africa_and_the_Global_South>
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accountability measures, including appropriate disciplinary mechanisms and obligations

relating to constitutional compliance and inclusive governance.

Conflict prevention mechanisms

The Draft White Paper, regrettably, misses an important opportunity in relation to early
warning systems and conflict prevention mechanisms that can help in the fight against
xenophobia. Whilst improved systems are proposed, there is no provision for the
investigation, monitoring and prevention of xenophobic violence and exclusion. These acts
of xenophobia are a ‘persistent feature of life in South Africa’.*® Over time, the attitudes of
South African nationals towards immigrants have shifted from a relatively accommodating
standpoint which existed in the early 1980s to increasing intolerance and hostility.
Municipalities, therefore, are often aware of these rising tensions within communities long
before anyviolence itself erupts. Effective local governance should include community-level
conflict monitoring systems, bolstered by social cohesion initiatives and with rapid-
response coordination mechanisms aimed at protecting vulnerable communities on
standby. Without such systems, municipalities will remain reactive rather than proactive in

their response to xenophobic violence and instability.

Conclusion

South Africais in crisis. The Draft White Paper does well to highlight the negative impact of a
lack of trust and accountability on governance at a local level and across civil society as a
whole. The Draft White Paper fails to highlight, however, that xenophobia and GBV represent

the clearest manifestations of this crisis. For the migrant community, their lives are being

6 Nixon Chekenya, ‘Migrants and Xenophobic Attacks in South Africa: Theory and Evidence’, Journal of Asian
and African Studies, 2024, 61.
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defined by violence, exclusion and discrimination from their neighbours. For won, little has
changed to ensure their physical, psychological and economic safety despite top-down

(national) political and legal commitments.

Constitutional democracy seems to have been forgotten, and social cohesion appears to
have been thrown aside. Whilst the Draft White Paper contains certain notable principles
that are capable of creating a more inclusive and socially cohesive society, the proposals
must go further if the crisis of xenophobia and GBVF are to be dealt with for good. Concrete
obligations must be laid down and all frameworks must have safeguards in place that are
targeted towards preventing exclusion and violence. Without these amendments, the
proposals leave two of South Africa’s most serious governance challenges insufficiently
addressed. If local government reform is to succeed, all parts of civil society - especially the
migrant community - must be free from gender-based violence and xenophobic exclusion.
Municipalities are democratic institutions that have the responsibility to build a safe and
inclusive community, in line with the values of democratic South Africa. Local governance

that allows GBVF and xenophobia to fester does not align with these values.
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